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VIA FEDERAL EXPRESS 

Recordation Department 
Surface Transportation Board 
1925 K. Street N.W., Room 715 
Washington, DC 20423-0001 

Re: Documents for Recordation 

Dear Recordation Department: 

October 27,2010 

. J 

Enclosed for recordation pursuant to the provisions of 49 U.S.C. § 11301 are duplicate 
originals ofa Security Agreement dated October 14,2010, a primary document. 

Debtor: 

Secured Party: 

Herzog Contracting Corp. 
600 South Riverside Road 
Sl. Joseph, Missouri 65645 

UMB Bank, N.A. 
1010 Grand Boulevard 
Kansas City, MO 64106 

Included in the property covered by the before-said Security Agreement are railroad cars and 
other rolling stock intended for use related to interstate commerce, or interests therein, owned by 
Herzog Contracting Corp at the date of said Security Agreement or thereafter acquired by it or its 
successors. A fee of S41.00 is enclosed. Please return the original and any extra copies not needed 
by the Board for recordation to the undersigned. 

(Very truly yours, ^ . 

y^04fi*/k.*iC ^^u^^ii^W 
Nqj"ma 

NEF/lhd 
Enclosures 
cc: Mr. Charles J. Wolf 

Norman E. Fretwell 

ICCO W.ilnut Stri 'ot, Sui te 1400 

K-.iiiM^ t>r>, Mi'-soiin 64106-2140 
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COMMERCIAL S E C U R I T Y ' A G R & M E N T SURFACE TKMun/rijAYiQN BOARD 

OOMMBKIAL LOAN D^ARTMENT 
1010 QRAND nUlEVAND 
MMSAS o r r . MO 84106 
ismsao-7000 

THE LIEN GRANTED PURSUAIffT TO THIS AGDSHIEirr MAY ALSO SECURE RfTURE ADVANCES 

THIS COMMERCOa SECUMTY A6REEMBVT d H i d OclDtaf 14, 2010. b oiadB fmt i 
Sarvlcw. Inc.; I toRoc C u K m i h y of r i i * ! . L U : H M o g kc«- and l k a i « ! ! • • • • < Twifc im. toe. I ' C r a M w l and UMB M H K . n.a. r U n < a r - | . 

GRANT OF SECUMTV MTBieBT. Fof v d d i M i umMmmaut . C n M n m M i IB L n d v a M c i r t r ttiMul ta tta C d k M n I tD a « w e tha 
ladafctaJmaa anJ agraat H i LanJar ahal h a w <i» H^aa :ilala« in 0«» Aafaamam wWi l a i j a c t » Mia OafctanJ. ta aJdWait to an oihar right* 
ariilch Landv may hma h f taar. 

COLLATBIM. OGSCRVTKM. Tha vnoRi ' O u l i i l a u l ' as usad in tiaa Agraamam maana tha taSowing daicribad (voparty, wbcthar now ownad oi 
hanaftar acquirad. wlaidiai now analaiB or liamaftai an ing . and arharawaf fcicatad, in iwMch Grantor is giving to Landar a saciinty mtarast lo i 
Iha payment ot iha indabadtaaas and partemanoa of a l Mhar oUSgalienB undar dia Nona and iNa Agraamam: 

Saa EahBiil *A -a t l ad iad hanlD and mada g«an I 

In addition. Iha word ' C o M a n r i lao Indudaa a l tta folowing, adiatliai now m m a d or haaaatiar acquirad. whadisi now aidsttng or haiaalter 
ansaig, and wharewar tacatad: 

(A) All aeeaaslone. aliachmania. j c c a i t e n o i . ia|] l«.aiaBai of and jddiUuiia a> any n f it ia oolanrai i tasail iaJ haraai, whathar 
or latsr. 

(Bl A l l l 

ICl All 
or dhar dispoartion off any of die propar^ tfaacrlMd n tfaa GoUalaral aaciiun. 

(D) All piocoads Snehafng inaiaanca p rocwd i l fram the sais, dastnieiion, loss, or otfiar dapoaition of any of the property dascniiad in this 
CollatanI aactiaft. m d aums dua h « n a O iM party who baa damaged or desvoyed the COIMaral or from that party's Inauiar. whether due 
IO judgmem, sotllenier* or other ptoeaaa. 

(E) All racorda and data relating to any of Oio pnipaRy ilaarnbaJ in Iha Oakrtafai i iati iun, whaAar in the dorm of a wi i l lna, photograph, 
muiol i lm. micrafiche, er dactrofac mai la, togediar wWi a l o l Grantor's nght. fiBe. and aaanat in and to ri canpi i ta i aof lwwe lequiiad to 
utilize, cieaie, meintain, and procaaa any such raoofds a dsts ort stacHania medta. 

RIGHT OF SETOTF. To Iha extant perauoed l>y appicafela law. Landerraaarvaa a riglht o( eetoff in a l Grantor's aocounts with Landar (whether 
checking, aavingB. or soma other accoumt. Thia indudaa a l a t u M i a Granur haUa joimiy wi th aomaone else and a l accounts Qramor may 
open in the hibj ie. However. iMa doae not inctale t i v IRA or Caogh accounts, sr any tniat aocouns for which aetoff would be proHbltad by 
law. Gramor authorizaa Lander, to the extant psmiittad by anitpalilw law. lo charge ar aetoff >M euma owing on the Indebtedneaa against any 
and all such secounis, and, at Lender'a option, to ad>uiianraiii)aly freeze aH euch eccounta to oHow Laratar to protact Lender's charge snd setoff 
riglita p r t w k M in t hb para^atit i . 

GRANTOR'S REFftESBITATIOHSAM>WARRA«CE WITH neSfBCT TO T I C O O U A T H I A I . With laapact to Iha CoMeral . Grantor repraeents 
and pfomiaaa to Lander t h a t 

ParfkeHoMolSacurliytataraet. Grantor agiaes l e taka wtialawB aedona are asquaatgil by Lsnder to partact a i d o o m n i e Lender'a aacurity 
hneresi n the Colaieral. Upon raquaaiot Lsnder. Q r a n » r w « d i t i e r to Lender sny • » ! s l o t dia JacMnentaawidarMtag or tonst i iui tngt l ia 
CollatBral, and Qramor ar i l note Lender'a intsreet i «on any end « • chaatal paper and sis»unar«a i f m t dMhwatf to Lsndar lor possaaaion 
byLandar. TMataacaaAadagSacai l ty Apaameal and w B c e a * H N t a afleel even IhoaghaB or any part of the IndafalaAiaaata paid in full 
and avaa Oiaugh Ier a pailad of ttaa Samar may aet be bidrtaad l a Laadn. 

HoMeae to Lander. G r a m r wM piuimitv noDfy Lander in wimng at lander's addreee ahswn abova <or auch other addresses aa Lender may 
deeignata from tima te t inHl prior to any 111 change ta Grantor's aama; 12) cnange ai l i rantor^ aasumed busmess namais); 131 chsngs 
m ths management o l any Corporation S ianur ; (4t change ta the auUioniod signarM; (SI c iw ige ta Granor'a principal office address; 
(01 change ta Grantor's state of orgaiantion: 17) comari ion of Gramor to a now or dMMam type of taisinaas sMky; or I H change ta 
anyothei aepect o l Grsntor lhat diraclhr cr indirectly nsletes lo any agteeiiieiiia baiwaan Granur anillaaiilar. No change ta Grantor's name 
Of atata of organization w 9 take stteet m l after Lsmisr has racaiiiad rnmca. 

NoVMaf ion. The eaecutien end <lafcfety o l tMa Ajpeemaait w i l eai w o l a ^ any taw or agraainerit ga»ari i i i | | Greiaor Of to wfach Grantor IS 
a party, and its oertifieaia or articles of Inoorperadon and bylaaae do not pnMI f t any m m or eondtier* of ttas J 

EnloieeebBty af Ooiaaanl. Te * a axaam iha Coiaafa l oonaMs of accounts, chattel paper, or ganaral tatangiUea, aa daRnad by the 
IMfbrm Cenxnafcial Code, the Cele ianI is anIotceaMa ta aecardanee w M i its teima, ia ganutaa. and l i i l v coiapliee with afl appleable laws 
and regiiatione ooncaiijeig io im, contam and rnaraiar <rf preparation and ananiaifai. and a l persons appearing to be obfigated on ths 
Collatefsl have authority end capeclty to connaet and are n tact oMgatad aa Ihey appear to be on the CoUetsral. There ahal ba no setoffs 
or counlarclaima agatast any of tfa CcflalaraiL end ne ayieainam shall have been made under which any daductione or diacounta msy be 
daanad conceming the Collaleral eacepfVioee disr iniwi to Landsr ai writing. 

Locadon of tha ColelaraL Except n tha ordtaary course o l Giemor'e buataaea, Grenlor agnes to kaep the CoOaiant at Grantor's addrasa 
shown abova or et aucti other tocaliona ee era m lafSslita to lamler. Upon Lender's laiiuaaL Grantor w i l dalwar l o Lender ta fonn 
aaiistactory to Lendar a seheduta o l i»el iaupeibea arai Colaaaral tacaMans raiauig to Gnaasr's operaHanc tadudtag wittawt Itaihadon the 
fdtowaig: (1) all real property Gramor owna or la pudiaaiag; (2) e t leal property Grantor ta renting or l i i s tag; 131 a l alarage facBtias 
Grantor owna, rema, h a i a i . or uaas; and W d l olhai pruiiaillae where Culaiaisl ta cr may ba tacatad 

Ramevd a( Ota Cd fa t s i i l Eacepi ta the onaisfv couiae of Grantof'a huMnesi. Grantor shal m t lemove the Cola ie id from its ensting 
kxatfon without Lander's prior wrUian oaoaanL Grantor ahal , whenavar lunuu iml , advise Lander of the exact locMion of the Cdlaterd. 

TiaaoacOene lirastatag Oallsiaid Eieoept for iiivammy edd ar aeoouils l u l a n a J ta tha onSnary coiasa of Grentor's budnees, or ss 
othsrwise provided for ta t h n Agreement. Grantor d t a l not aeO, oHer to een, or gtheiwise banefar or dspoae o( the Colisterd. Grantor 
shdl not pledge, mortgage, amanl ier ar udieiwl ie peimit the CdletBrri to be eidiject to any ken, security interest ancimbranoa, or 
charge, ottiar than tha eeeutity iiitaraai provMad for m ihta Agraaiiiaia, wUhoK the prior wi j t len coneant ot Laialer. T l w tadudaa eecurity 
anaiasti ewan if i m o r m right tg Oia isciaiDr l i i lamal* gianttd u n d v tNa Agiaaiiiaifc I M e i s waved by Landar, a l piocaada from any 
disposition of the Colaiaral ftar vvliaaver raatnn) shaO ba haU ta tniat for lander and ahal not be oomndrtgled wi th any other haids; 
provided howarver, thta leniarwiwnt ahett not LuiiadliriM toiwaia by Lanier «> any aata or other dtapoaadon. Upan meairt, Gramor shdl 
immedielely ddiver any such procaede •> Lender. 

TUs . Crintar leptaiaiiia and waiiBiiU to L inOt i Oa t O r m a r hakk good and markatabls tWe to the Cd la t t rd , free and dear of d l Tans 
end enounbranoes aasept for the flen of tWs Agpsemeat. Na Cnancing sistsmsia cousring any of die Colataral is on Rta n sny pubhc 
office other than ttioaa wMeh reflect Oie aaetaily iiitaraai aaaiad by ttaa Agraement or to wlacfa Landar has specifically coruantad. 
Gramor d i a l deland Lender'a l ighis ta the Colaiard egsbul the dsana and damandi of a l Mhar parsom. 

Grantor ayaea to keep and marntdn, and to cauac others ID ksep and maintain, the Colaterd ta good order. 



COMMERCIAL SECURITY AGREEMEPfT 
Loon No: 0100 (Continued) Page 2 

rapdr and eondhicin at aV tlmea white ifita Agraemem ramata ta attaci. Gtamar hfflAar agraea Bl pay whan due d l claims for work done 
on, or aarrieae landerad or matei id fianished ta oonneclion viith the Collatsrd so that no len or encumbrance rnay avar attach to ar be 
filed agataat the Colatard 

Inspactton of Cdtalerd. Lsnder and Lander's deaignated rafneeentatives and agents ahaH have Ilia right at d l raasonaUs nmoa to examine 
snd inspect the CaHatnd wherever toeated. 

Taxes, Asssssmsnis end Uana. Grantor win pay whan due d l tame, aaaesemeins and Kena upon the Collatard. its uaa or operation, upon 
this AgisameM, upon sny promissory iMHe or notee evidenctag the bidebtBdness. or i ^on amy of the other RelatBd Oocumants. Grantor 
may wfthhoM any such psymart or may dect l o conteat any Han i l Grantor ta ta good faWi conducttag an appropiisIB proceeding to eofltaat 
the obrigation to pay and ao long aa Iwider'a tatareet ta the Colaiaral ta not ieopaidiied ta Lender'a aota opinion. If the Colsteral i * 
subjeclsd to a lien which ta net dischsrgad w n h n fifteen <T5) daya, Orantor ahs l dsposlt w i th Lendar cast^ s sutHciem corporaia auiaty 
bond or other secunty smialactory to Landsr ta an amoum aririparap I D praviita for the diachargs o l the lien phja any intereet coats, 
sttornays' faaa or other charges that eoiM aoerus ss s raadl o l Ibradoeura or sate of ttw Cdlata 'd. In any contest Gramor shall defend 
i tsdf snd larxler and ahal aadafy any t n d adverac Judgmem betara enlorcamem againat the Cdla laal . Grantor ahdl name Lander aa an 
edditkind oMIgae under eny eucty bond hmiidied ta the eontaai prooeedinga. Grantor further agrees to fiimish Lender with avldanca that 
auch taxaa, aaaaeamenis, and govammantd end other diSTgas have baan pdd ta f u l and in a tkraly manner. Grantor may withhold ary 
such paymem or may dect to eomeei art/ Ian if Grantor ta ta good faith conducting en appropriate proceeding to contest the obligation lo 
pay and ao long eeLandar'atataraatta Ihe Cotateid ta nm jeopardtaad. 

Comphnee wiOi Ooiiaiimieinal Raiprlieineali. Grenlor ehel eorsply prni i»l ly wi th a l k w a , oriltaanca^ rules and regutetions o l ell 
govenmncntd authotitiaa, now or hereafter ta oHeGt. applcabte to the ownarahip, pnducttan, i l tpoai l ioa or uea o l the Callatard. mcluding 
d l taws or regutatlone lelaOng to the undue amaion of higWyaroclMa tard w n l i t t ag t o tha eonvantan ot woOanda lor tha production of an 
agneunurd product or conaiioJily. Grantor may eontaat ta good tahh any euch lew. unlii iaiita or n g d M o i : and wlUdnU compllence 
during eny pniceedtap, tachaf ng apprapriela eppeala. so tang ss Lender'a intsrast ta the Cdtalerd. ta Lender'a opintan, is not jaopwdHad. 

Hsxardoua Substaneaa. GiarHor ratiraaenu and wairants that tha Cdtalerd never has bsarv end nevar wr i ba eo tang a* this Agraamam 
ramstaa a Gon on O H Collaterd. used ta vialation of any Environmentd L a m or for the ganetstion, manufacture, storage, transportatkin. 
treatmem, dtapoaal. raleaae or threatened raleaae ot any Hazardoua Sufaetarxis. The rapraeenletions and warramies contained herein are 
besed on Grantor's dOe diigenca ta invasngaiing the Cdlaterd tor Hazardous Substances. Grantor hsrsby (11 releases end weivss any 
future ctaima agdnet Lender for indeninlty or oontritaultan fa the avam Grantor bacomee Babta for cleanup or other coals under a iy 
Enwonmamd Lavra, and (7) ^paes to imtamnilv, defend, end hoM hemnliie Lender againat any and d l claims and losies reaulong from a 
breach of this proviann o l this Agieamsm. TKa oUigBtion » tadsmnify and drdand ahtO siBVivs the psymem of the tadsMsdnaas aixl the 
aatlBfaclten of thia Agreement 

r ot Casualty taBwanoa. Grantor aheC praeun and makitdn d l riaka taauranca^ i 
liability covarage together wi th auch ether inaiaanui as lendw may require whh laapact to the' Cdtateral. m to rn , amounts, coverasea and 
besta reaaonebfy aocaiitabta to Lender and iaauad by a oompany or eompsntai reaaoneHy accapiabta to Lardw. Grantor, upon lequast of 
Lender, wW delvar to Lander f h m Ume l a ttaie the polcles or cartifkistee of nsutance in fcnn saoafactory to Lender. Including sUpuIations 
that covaragei w i l not ba canoeled or i f t iduldwJ wUhout at leeat iMny 1301 days' prior written notice n Lendar end not tacluding any 
dieclaiiner of tha taauiw'a l aU l t y for fdhsa to ip*a euch a noOce. Each inauranca poKcy also ahd. Indude an endoiaamem provkfing '.hat 
covarage ta fevor o i Lender w N not ba impaired ta any way by any act. omission or ds iad l of Grmtor or sny other person. In connection 
wi lh a l poicies covering aaaeta ta w lad i landar holda or ta aTlarad a aactxily Inlereat. Grantor win provide Lender with such lose payable 
or othar andoraemams aa Lanrdar may laqu in . K Grantor at any l ims tals to obtdn or maintain any insurance ss required under thrs 
Agreement, Lender may (but shsl m t be oMigaled to) o b n n such inauanee sa Lmdsr deama appnipiiale. inchafiig if Lsnder so chooses 
'etagto interest insurenca,' which w i l cover only Lander's tatareal ta Oia Ccleterd. 

AppncalioB of tasunnce Piotaeds. Graraor ehel prompily notily Lender of any taes or damage to tha C o b n r d , whether or not auch 
ceaudty or taas ta covered by 'meursncs. Lender may maka proof e l loas H GraoBr tale lo do ao wItMn fifteen (151 days o l the casualty. 
A l procaada of any k w e n c a on the CoBatard. induf ing accrued piecaeils thaieoiw ahal ba haU by Lendar as pen o l tha Calaierd. H 
Lender oonsenis to fspslr or rapteesmsm of the dtansged or deettcyed CMsteral Larxjer shall. i4ion satisfactory proof of expenditure, pay 
or rdmfaurse Grantor hom the proceeds lor the raeaonabto coat o l rap i i r or reeioratton. If Landar doaa not consent to repair or reptacemant 
of the ColBlerel Lender ehdl retain a auFlciem amount ot the piacaada to pay aB of the Indcbtadnesa. and d u l l pay tha bdance w 
Gnntor. Any proceeds which have not teen disburaed whtiin s'oc (0) nxinths after their recaipl and which Grantor has not commitlsd to 
tha repsir or reeioration of die CoDanard ahel ba used to prepay the tadebtedneae. 

Ineiaanca Reeervee. Lender awy laqi ire Qramor (o mdmata wdh Lander raaanaa for paymam of insuFanea premiums, whrch reaarves shall 
be created by monthly psymanta from Grantor of a awn eeltaiatea by Leixisr m be sull ieism to produca; et least l i l tssn (15) days before 
tha premium due data, amoums st least squd to the rnaiaanca piaiiiiume tr> ba paid. H t f lean (151 deys bsfpre paymam ta due, the resarva 
funds are insuincicnt. Grantor shdl upon demend pey eny delidency ID Lender. Tho laeecva hinds shs l be hsfet by lamler as a generd 
deposit and she! conatitule s noivinlBrestbearing accoutf which Lander may satisfy by paymam of tha taawanca pramhsna lequired to be 
peM by (Srantor as ttiey become dus. L w d t r does not hokt the reaerve hmd i ta trust for Gramor. and Lender » not the agem of Gremor 
for paymem of the taauranoa premlians laqiarad to be pekl by Gremor. The rasponaMlty fbr the psyment of pramiums ahal remain 
Grantor's sole tsapondbilty. 

taaufancs Raperta. Gnntor. ij«x>n roquast «f Landar, a h d lumiah to Lander reports on oach edsting poitav of insiaance showing such 
tarormaiion as Lander may raasonsblv isqusst taekaang ths M o w i n g : 11] ths name of the inaurec (2) the inks insuisd; (3) the amount 
of the prtCK (4) the property insured; 15) the then curiam vthis on ths bads of vrhtah inaurance has been obtained and the manner of 
datamwiing that vahie: aral 161 Iha cxphsdon date of « » poley. In addhtan. Graraor shal upon request by Lsndsr Ihowavar not mo'c 
oftsn than arvwaHyl hava an independem apprdssr aattatectory t o Lender detsimtae, ea eppJcaWe, the caeh vehie or reptacemant coat of 
the CMIaterd. 

nnaml i ig Stawnanla. Grantor authorizaa lander to S e • UCC fkwnuiiH alonmsnt, or dternsBvely, a espy of Oas Agreemam to perfect 
Lender'a aacurity interest. A t Lender's requast. Gramor additionaly agrees to dgn a l other dooanenta that ara necessary l o psriisct, 
protect, end continue Lander's eacurlly imerast m die Property. Gremor w N pay ail tMig taes, tilta trensler faaa, a i d ottiai fees end coets 
involvsd unlsss prd ib i lud by taw or untass Lsndsr is required by law to pay such fses snd costs. Grantor irravDcsbly appolnta Lendar to 
execute documeme neceeeary to tnnsfer Ode H thera ta a dslauk. landar may f l a a copy of thia Aorsemem es e flnencrng ststement. If 
Grantor changea Gramor'a name or edJiasa. or Ihs aenw or aiidresa of any peraon granting a security intaraet undar thrs Agresmsm 
changee. Grantor w B pnmiii i ly noti lv ihe Lender of euch change. 

GRANTOR'S MBHT TO POSSESSMM. Until default. Grantor swy hava poaeeasion of tha tanOWe persond prepsrty and bsnafleld uaa of a l the 
CoUataFd and msy uee it in any l a w M marawi n n mconatalem w n h thta Agreemem or the Retalad Documema. pravidad that Grantor's l igm to 
posaesaion and benafictal uee ehdl n n apply to any Colalsrd wlicra posseaileo of the Colsterd by Lender ta reqdined by taw n> psrisct 
lander's security tatstest ta such CdtatenL H Lander et any ttaia haa poaaoisrim of eny Cdtateral, w l w d m belbre or alter Detodt, Lender shs l 
be deemed lo have exardead leasonaMa cara ta the cuelody m d pressnaltan of Iha CnlstarsI i l Leniier lakes such scttan for thM purpose as 
Grantor ahal request or es Larxtar. ta Lender's aota JlaMsttan, ahal fleam apptaprista under the drcianstanssa. but lU iaa to hofxir any rsqueet 
by Grantor ahdl not of itself be deemed to be a fdlura to axwdee rsasonSUs ewe. Laixtar ahdl not ba rsqiarad m take anry alsps naceasary to 
preeerve eny i fgha in the Coltatard apairwt pitar partias, nor to protect preserve cr mdn tdn eny sscwHy intsrsst gfvsn to secure the 

LENDER'S EXPBiDiniRES. If any action or protaadarg ta commenced tha« vrouU materially affect Lender's talsrast ta t lw Collstsral o- V. 
Grantor fdta to oomply wf th any pronstan of thta Agraamam or any Italated Documenta, tadiKting but m t Imited t o Grantor's failure to 
discherge or pay whan due any emouma Crsntor ta reqdrad to dMcharga or pay undar iHta Agreanianc or eny Rdatsd Oocunwnts, Lander on 
Grantor's baheH may (bat atisU <wt ba ubBgatad t i d td ia arvy action Owl Lander deams appmprisla, B\duilng but not Imaad to duchaiging oi 
paying eO taxes, lene, eecurity tateiesta, cncumbraaess snd other elenis, M eny tirna tavied or p iKed on ths Collatard end paytag e l costs tar 
insuring, maintaining end preserving the Cdtatsrd. Al l such expenditures taeunad or peal by Lander for such pwpoass w N then bear iruaissi at 
the rate chaiged mder the Nota ham ihe d a u tacurrad or pdd by lander IB the itaar of lepsyniem by Gremor. A l auch anpeiiaee m i l become a 
pert ot the lodebtactasaa and. s t Lander's opttar^ w N Wt ba psyabta on ctainsial. i n be added to tha batanea o l the Nota and be apportioned 
among aiHl be payebta whh eny tandlmsnt payments ta became due durkig elthsr |T| tha Isnn of eny applesbta taauraix* polcy; or |2) the 
remdning terra of ths Mots; or (Cl be treated ae e bdleon ijeyinwn w l i ch w i l ba dus and psyabta at ths Note's mstunty. Tha Agreement also 
w i l seeura paymam of these amounts. Such right shs l be ta sddWon to d l othar 'ighta and ramediat to which Lender may ba a.ititlad upon 
(Jsfault. 

REMSTATBHENT OF SECURHY H IB IEST . It paymem is made by Grantor, whether vdiadsriiv or othervrriae, or by guarintor or by any third 
perty, on tha Indebtsdnssa and themaflar Lander ta ioroad to remit tfw amouM o l that paymem (A) to Grantor's tnislse in bankruptcy or to any 
dmlar p t n o n undBi any laderdtxcta tB bankni i tcvtVN 01 law te the icMsfstdafirtBci, (Bl by raaion of any iudgniain, dasres or oriier cf any 
court or sdidnistrBlfve body fiannp jurtadtation over Lsndar or any of Esnder'e pnpoi ty , or (Q by laaion of eny setitaniem er compromise of 
any d d m mads by Lcndbi with ai>y iJeiwaw (incbding without Ifauialton &aniar) , t lw balafc'Minesa shal be coroiderad laipdd for the purpose 
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of anfoteamem o l thta Agreemem and t l w Agreamcm shaB continue to be effecllve or shall be retasiawl, as tl ie case may ba^ notwiOistanding 
any canodlalian of I f n Agiaemem or of any mea or odwr malrvmam or agieeiuwit evaJgrEing the tadebladneea and the (>ilateral w i l continue 
to secure the amouit repaid or iBCOverad to the aama extern as If that anxnim nswr hed been otigaidiy rscaived by Landar, and Gramor ahall 
be bound by any judgment, deersa, order, lanlaiiiaiirt or eompromne latating to the tndsblsdness or tn thta Agraemem. 

DEFAULT. [Maul t wM occw if paymam ta f i d ' s n « made tairiiedstdy when due. 

RIGHTS ADO REMBHES ON DEHUiLT. If Defauft occias undsr this Agreement, at any ttaw theresftar, Undsr d i d ! have e l tha rights of a 
secured party under ihe Mesouri Unitoim COmmsrcid Code, ta addHion and wHhoiA itail lalien Lender may exeiase any o m or more o l the 
fdlowing rights and ramedlsa: 

Aoedsiate IndeMeduees. Lsnder may declere the eroire IndeUednese, tadudhg any piapaymam penalty which Gramor wouU be laiidred 
to pay, immeiSataly dua and itayabie, whhaul notiea of any kirxl to Grantoi. 

AsaemMe Toleleral. Lendermsy require Grenlor lo defivsr t o Leixler a l er any portion of Oie Calata id a rd any a fd a l cartifieatss of tilta 
and othar documents relating to ths ColatataL Lander msy ratplra GranriDr to ssssmbta the C d s i a r d and make i t avaitabte to Landar at a 
ptacs to be deeignetad by Lander. Lender also ahdl hava f i d power to enter t^xin the prapany of (Srenrtor to teke possession of and 
remove the ColstBrd. I I the Colarlerd containa mhar gooda nm covered by this Agreement at the time of repoeaessnn. Grantor sgrees 
Lender may take such other gooda, provided that Lendar makaa maaonabta affocts to retum Ihem to Grantor after reposssasxHi. 

SaH ths Colalsral. Leixlar shal hava h d power to eel , leaae. trenefer. or otheiwiae d s d with the (jolataral ot proceeds thereof in Lender's 
own name or that of Grantor. Lander may sd l Oie Cdlats fd at p i M c auction or pmrate seta. Unlsas tha Colaiard thraaiam to dedtae 
speedily ta vakie or is o l a type oBloff lanly aoid on a racagrazad msiks l ; Landar w B givs G n m r , a i d tiOiar parsom aa reqiJiiBd by law. 
reasonable nottaa of me time a i d placa of any piddc aals. or the ttaw aAar viHcb any privale aata or any other riTspnsJKnn ir i the ( M a i s r d 
is to be made. However, no notice need be pravided t o any peraon who, aHas Euem o( Defai i l occurs, enters irdii and authenticates an 
agraemem waiving that iiaraon'a right to rxMSficaaon o l seta. The requiremema of laaaoiaUa notka ahal ba mat i f auch noliea a given at 
taast ten (101 days belora tfw tirra of the eata or diepoeittan. A l enpeiisas letalary n Ow dtapesitisn of t » Colatard. including witl iout 
limitation ths expanses of letafcing, IwUtag, insuring, pnparing for lata and adttag iha Colaterd, shall become a part of the Indebtedness 
aecurad by tKe Agreennm and ahal ba payaUe an dafflaixl, w i th Bitsrast at the Note rate hem dete o l expendhura urrCU repaid. 

Appotat Racdssr. Landar shs l have tha nght to have a leeeivar sppeimed n take possesstan of a l or any pait of the Colaterd, wHh the 
power 1D protect end preaerve the Colatarel, to operate die Colalerd pracadng toractoaura or sale, and to colact tha Rama from the 
Colalsral and apply the pracseds, over and above the coat of the recdveroMp, agatast the tadSbtsdmss. The rscdvsr may serve without 
bond if permitted by taw. Lsndat's r ) | ^ to Iha appoimnem ot a racewer ahdl edat whether cr not the epparem vdue of ths Cdtalard 
exceeds tha Indafaladness by •aubatamislaaioiBiL Gmpioyinem by LtfXier she ! not dsqusHy a psnon ftom aarvmg aa a reoeivsr. 

Cdtact Rsveatiea. ApplyAscoasls. Laixlar. dlheri tself or l lBOi«harecaner . mayeotoct the payneias, rental rncams, andravsraieafrom 
the Cdlaterd. Lender may a l eny ttaw n Laaxier'S dtacrelion t n n d b r eny CMelaad M o Lander's orwn nam* or that of Lsndsr's mminss 
and receive ths payments, rams, tacoma, and mvenues Owahuin end hoM ths e a r n ss sseurity tar ths Indsbtsdnsss or epply i t to 
paymam of the Indebiadnesa ta auch onlar af pietaieiiLa as Lender mey deteiiiisw Ineoiar ae the Colaiai'd conaiets of eccouma, generd 
intangibles, taaureixn poEciee, iirsuutwunls, chat td psper, chotas m acttaiv or simitar propeity. LeiKtar may demand, collect, receipt for. 
asnto, compromiae, adjust, sus lor, torsctoss, or rsdlze on the Oollstsrd ss Lsndsr may delcrmins, whether or ixit Indebtedneaa or 
Cdlaterd ta then due. For these pupoeae. Lender may, on behall ot and ta the name of Gramor, receive, open and dnpoae of mai 
acMraaaad to Grsntor; chsngs any adrfeasa to which m d l and paymsms era lo te ser«; and endoise notes, checks, drafts, money ordare, 
documanta of titte, taslrumants and itanw psrtdiBiig t e peyment, d i p s rem, or storege of eny Co lamid . To facBute colectlon. Lender 
may notify sccoum dsbtors and obfigom on m y GeMalerai t o maka paMiiams dbacO* t o Lander. 

Obtata Oeflcleney. It Lander chooaes to sd l eny or e l of t t e COISMrd. Lender may obtata a iuOBmem egdnst Sramor lor any deficiency 
remdnrng on Ihe taddttedhess due t o Lsndsr sflar appkcatian of aO a m o i s a laeeived from ths eaeiciec of die righta prowdsd in M s 
Agraemem. Grantor ahdl to UaUe for a itefidancy even B the Derwaclioit deacrlMd ta iHa subsection ta s seta o( accmmls or chst td 
paper. 

Other RVi ta and t lsmsdiei. Lender she ! hava a l t t e rigMa and ramailea of e eecured credtor under the praviaions of tha Uniform 
Comnarctal Code, aa may ta amended t m a ttaw to l ima, to sddMoi^ Lender shdl have and may axerdse any or all other rights and 
rsmadtae i t may have evdtaiita at taw.« equity, or olherwiea. 

Beclian of nemedtai. Bicept ee may te prohtaited by appicabta law, a l of lander's rights and ramsdtoa, whatter addanced by this 
Agpaement, the Rsiewd Oocumams, or by any oihsr writing, shs l to ewsulslivs snd may to axsrcissd dngularty or concurrsntly. Eiecttan 
by Lender t o pursue any wmady ehal m l aadude putsun of airry oOwr remedy, and an aletttan to mete erpenjaiaei. or to lake eclion to 
perfonn an oUigauon of Grantor i n t e r thta Agreement, e lBr Gramor'a falure t o pertami, ehdl not sHsct Landor's rtghl t s declare e deieuH 
and sxsrcisa ita ismadtas. 

ADDITIONAL TERMS. Glamor's faitara tr> prompdy provide addMond cdtalscd of a typs snd ta s i 
request therslora due to Lender'e raesoneMe datanninalion dw t Iba vahis of Oia Colatard ta ineuiiicam to edequataly I 

ta t t e evam ihe Debtor does nm matatata tasuranca coverage on ihe Colaieral daemed edequeta tiy Secured Party, Secured Perty may. In I t t 
dracratxm, purehaaa inataanoe or addiioBd ktsuranca^ but d a l m t ta utiigatad to do ao. The premium for such eddibond insurance stall oe 
added to a rd baooma part o t Ow Obigat iom aacuiad by Use Agiaement. Any rehaxt of eiaurance piarahims e t a l ta applied to the coet of other 
inawsnce, or upon dw tasc outurtag kistdtawm (or Ow piincipdl of the d d a securad by Oxs Agreement. 

Debtor waives t t a nght to dkact the epplestion erf eny end sB psymsnts st any daw or ttanas lacdvad by Secured Paity on aecoum of the 
OUigstiona secwsd heraby or es proceeds of the Colalerd erd egraas that Saeuied Party ehd l have t t a eaduawa right to apply and reapply any 
and e l euch paymems ta such msnner ee Sacuad Party n ita eota discictiaa my daam aihi idrKi, rotwilhstaming any enl iy by Secured Party 
upon sny o l ta booka and racorda. 

In I t a svem Lander, ta ta eota diaciation, taauee let tan o l c n d t for t t e acoeum o l t t a Duiiuwai pwaaam liaiaiu r L s i t a n ot CredR*), eech 
such Letter of Credit ahaH te isausd sutiaei to aud i terms and eoadhtans aa Lendiar ahal dsearanim at t t e t i n s of iasoance of each siKh Lsttar 
of Crsifit, induding but rxit EmiMd to letter of credit tass ard t t e t a m e hsisof. T ta face amoum of a l such Let len of Credh afiaH te deemed to 
ta outsterd'mg loans harsuntar for purposes of eomiMitaig Ow amnaa svslabta to Bomwer to bonow urxtor any applicable credit faeilty wTth 
Lender. A t no tjme ahdl Oie face emouM of SI ouWanding Lstars of CreiBt ptas t t a p r n d p d smoum of d l outstandbq loana Irom Lander to 
Borrower undar any such cisdit lacBty sxcasd t t e Loan Vakie. 

Debtor hereby auOioroes Lender to f t e a ItaHdrmt^anrnercidCodaAICCftaaridngsUtsinemdeaciit ing t t a odlatardaa ' A l A s s a u ' . 

Benkcsrd Obhgstiom: All cunantly extadng and fueaa bankceid oMigaHknis owaig toy I t a Bomwac to t t e Landar oc to airv aHNsia o i Ow Lsnder 
created pursuant to t t e use of bankcanta m w sxisiing or heisaWar Isauad by I t a Lander to t t e Borrower, ahal te aacurad by and piBSuant to 
t t a terms of Ihta Security Agresmem. A I twms of t t a Security ftgiuwrwrt m l exprasaly i ixxl f ied haraby ahdl lameta ta fiiD fares end eltact. 

AODmONAL TRUST OBUBATIOHB. If t t a Owner o l t t a named C o l a t a d , la lad m t t a eaachad Security liisliuiiient 'w a Truet, then, to t t a 
extsm t t a forsgoing dsserited Trust Agmsmsm doss not spscilaaOy authanzs Oita Redge and Sscumy Agiaaraam, t t a prowuona ot t t a 
foregoing described Truet Agreement are hereby amended to t t a extern iwceisery to autar izs t t e sanas and t t a partarmanca of a l Ow 
provisKins hereof, ta Ow evem t t a hwagotag dsarr lwd Traei A j e e i i w m ta rawoiced prior to t t a paymsm ta f i d of all oblgadons of Borrower to 
Laixtar and secured by t t a CoOateraL Ihta Fledge and Security Agreeoiam ahal nonsthalass ramdn ta f u l force and effact until d l such 
oUigetions of t t a Borrower ere pdd « f i d . 

Tta folowing idaocleneout povidons ara a f 9 n of thta Agraamenc 

TNa Agraamam, vigalhar wiOi any Ksbtsd Docufflantt, constiaass I t a an t in underetandtag scxi egreemem of t t a partiaa 
aa to t t a matters em torth ta thta Agreemam. No ataiatiMii of or anierahneitt t s thta Agraemem sha l te eneeOve untass given in writing 
and aigned by i t a party or iieniae aought to ta tJierueil or bou id by t t a dtsrstion or eiiwixli i ieiit. 

Attorneys' Faes; Eiqieneae. Gramor sgrsss to psy upon dsmsnd d l of Lander's eoata end eipeiiaet, tadudaig Lander's anamays' faaa a i d 
LeiKlsr's Isgd expenses. Jnctsisd 'n comastinn grilh t t e aiihacsaieiit of ttaa AyiweiiiBiiL Lender may hira or pay someone elae t o telp 
enfoiee thta Agraemam. and Grantor ahafl pery t t e coets a rd eiipiiiMui of auch eoteiceiaent. Costs snd aipenaoi indude lander's 
eltomeys' tass snd la(^ l aivenaas wrhoitar or nm O w n ta e towsuit atdudtag sttonwys' fses a i d lagd axpeneea lor bankruptcy 
proceadatgs Itackidtag aHoita lo modfy or vacate eny einomaac stay or aijunettan}, snd appeals. Grantor also ahal pay d l court costs and 
such addtaond fses as msy te dirsctsd by t t a c o a t . 

Captton Haadtaga. Caption headnge n iMa AgpaaiiwiS ara tor uunveiiiuircB purpoeea only ard ara not to to usad to miaiprat or dafine tha 
i o f t 

Oovetetag Law. TMs Agisswam w B te gBWi isd by tadwd taw appBnaMa ta landsr end, t s Ow axtam ast prasariplad by f tderd law, the 
taweof OWStetaof Mtas iu i l a rWiea t rsgerd te i taconMetss f tawp ied i iM i TMs I p e i i a i m bss beea auLajwed by lander ta I t a Stata of 
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(Siolea of Vanua. If ttara ta a lawaiA, Grantor egress upon tander'a rsquasi to submit to t t a jwMic t i on of t t a courts of JACKSON 
County. Stste of MWSOUR. 

Jotat end Several UaUlty. A l ofaligattarw o" Grantor under Has Agreemem shsU to Joim and several and a l reiereneas to Grantor s t a l 
mean eech end every Grantoi. Thrs meem thsl each Grantor signing tetow ta reaponeUe for iB oMgatiorw :n thta Agraemem. Whwe any 
one or more of t t a parties ta e oorpormibn, pwtneraMp, limitad Gabirity isompany oi simnar entity, it Is not nacesaary lor Lander to inqurra 
into t t a powers of eny of t t a oHftxra, Jkei-luia. partnere, mctntara, or attar agents acting or purpontag to act on the entrty's tetalf, and 
any oblrgadons mads or created ta relnnoe upon t t a professed sxardse of euch powara d i a l ta guaraniaed wider ihia Agreement. 

No WWvsr by lander. Lander shal not to deemed l o tave wdved any rights under thia Agrasraant untass such wdvar is given ta writing 
•rxl algnad by Lendar. Ho datay or omiadon on t t a part of Landar in exeicidng any nght shdl operate aa a waiver of such 'ight or a i y 
other right. A wdvar by Lender of a provtalon of thta Agraamam sheB m l prstudicc cr constitute a wdver of lander'a 'ight ottarwise to 
demand atr'rct compitance with I t a t piovidon or any ottwr pioviaion of IMa A i p a o i i i i l . Mo prior wdvar by Lender, nor eny course of 
dsding between Larder end Gramor, shdl conaOtuts a w a k w of sny of larxlar'a ilgMa or o l any of Granlor's uMigaBons aa to any future 
transacttans. Whenever t t a conaem cf Lender is requbcd under Has Agreement, t t e grentaig of sud i consem by Lerxtar m sny instance 
shall nol corabtute contimang coneam to •ubesquam instances wtiera auch coiwsm ta lequirad and ta a l eaaae such conssm may to 
gramsd or wi ihhdd in t t a sde dtacretSon of Lander. 

Netloes. Any nolRe required ta te givan undar iNs Agrsamem i t a l te given in wrritxig, ard ahdl te elfecllvs w t a n actually delivered, 
when actualy racsivad fay lehfecdmle (unless utlwiwtas reqwred iry taw), when depoaioid wi th a natnnely rscognfzsd ovsrniglit courier, 
or, if maitail, when deposited ta I t a Untad Sates maiL as fkst clasa, certlffad or raglsiarad md ' postsga prspad, diracted to t t a addresses 
shown nesr t t a taginning of thta Agraement. Any paity mey change its eddrsss for notioss umtar this Agieament by grving foimai written 
mtica to t t a other iiaiOee, specifyiixi that t t a pupoas of t t a notiea is to ehenge t t a paity'e addlees. For notice purposes, Granto'' agrees 
to keep Lender informed at a l times of Grantor'a cunem addrssa. Uniess ottarwiee provided or required by law. if t l iaia is more then one 
Grantor, any rxnica given by Lander to eny Grantor ta deemed to to notiea given lo all Gramora. 

Power of A m m s y . Grantor hereby oiipoinla Lanttar as Gnmor'e iirBvaGahta anuiiwy kv-fact for i t a pupoas o l axaeuttag any documanta 
nacesaary to parfsct. amend, or to conlinue t t a aacurfty rmareal uramad ta Oie Agrasnwm w U damard Twminalion of ntags of altar 
secured paities Landar msy at any time, and w i t im i t furdier authniration from Grantor, Gk a caibon, phoMgrapbta or othar reproduction 
of any financtag atatemem or of thta Agraemam tor uaa aa a financing alaleiiiaoL Giamer wH raimburss lander for d l expenaes for t t a 
perfection s rd I t a eontinuetlon of t t a perlectten of Lender's ae>.uiH|p anereet m t t a Colataral. 

SevsraHlly. II a court of competam JuriedfcOon firxta any provision of iMs Agrssmsm to to Kiagd. invdid. or jnsnforeesble as to any 
person or circumatence, t t a t findng a t a l rat make t t a olfanding piuviawii l l sgd , imdkf , or unanforcaihle as to any ottar person or 
circumstsncB. If feasiUai, t t a offandtag provistan s t a l to eonaktaied modified so tfiat i t becomes legal, valid and anforceabia. If die 
offandkig prowaion canrxit to so modified, it ataP to considarad dototail from Oas Agrsemem. Uniees ortheiw«e required by 'aw, t t a 
l lagaity. invaliditv, or nnentomeebilty of any proviasin of thta Agraemem ahdl not affect t t a togdlty. vdhfity or enforceatafcty of a iy ether 
provistan of thta Agraemem. 

Sueessssre snd Asalgna. Sdajact to any Itailistxios s tand ta thrs Agrasmsm on transfer o l Grantor's taiarast. thw Agreemem shal to 
binding upon and taure m t t a benefit of t t a perbes^ their successora eixl asdom. If oramarahip ot I t a Colaiard taeoowe vested in e 
parson ottar t tan Orantor, Lsndar. without noliea to Gramor. msy d s d wi th Gramor'a annasMss whh rsfwancs l o Oils Afpeamsm and t t a 
Indebtadneas by way of torbaaranca or extensxm without rdeaatag (iiantor trom Ow ubiuattaiis of thw Agraemem or M d r t y under t t a 
Indebtednees. 

Syrvtad o l Itapisesmdiuss snd WtarrenOsa. A l rapraaanlaliom. wanentiee. end agreeirania made by Gramor m this Agreement s t a l 
awvhn t t a axeoution and dsBvary of llita Agrssmsm. ehel to oontinutag ta nature, end ahal i m a i n m f d l torce and effect until luch time 
aa Grantor'a IndeMednesa shal to pad in h i L 

Ttaw te of t t a Eeeence. Ttaw w of t t a esesnce ta Ow paitomwnea of thw Agreement. 

DERMmONS. T ta folowing capitaritsd words snd tsrms ahal have t t a Idowtag maaninga when uaed m thta Agreemem. IMess specHtaaly 
atstad to t t a comrary, a l letosncae ao ddlar amoums ahal nwwi smoisita 'm lawIM nurwy o l t t a UnNad Stahra o l Anwnee. Words snd terms 
used in t t a angular ahafl irxrkids I t a plurd, snd Ow plurd shal inckiria I t a atagutar, as l tecon tax t may requira. VMsds and terms ixit othsrvrrss 
dsfinsd in thta Agreement shs l hevs t t a i ixwi lngs aluBnilaJ to such larme ta Ow I M t a m Cerwi imud Codec 

Agreemem. Tta word 'Agreemem* meeas t h s Cusnnerctal Secidty Agraement as Orta Commsrcid Security Agrssmsm may to emsnded 
or modifiad frem time to time, togsttar wUh d l sdaliite snd schsdutaa anached to tlita Commsrcid Sscuihy Agrsemem l^om tirm to lime. 

Bonower. T ta word 'Bonowtr* rnsent Herzog Contracting Corp.; Hwzsg Services, Inc ; Herzog Conlrecltag o l Canada, Lto, I'araag Inc.; 
and Hrryog Rdkosd Ssrvfcwe, Inc. wni andudss aD ci>«ignara wid oHnakars l i ipi inii i t a Note and a l t lwir SbCcessore and aadgns 

CMtataraL T ta word 'Cdta lerd* meem e l of Gremcr'a i ^ ^ ntta and tatsraat ta and to d l t t a CoHatsral aa deecnbed in t t a CoOataisI 
Oeacif pttan ssction of thta Agroemem. 

Delault. Tta word 'Datauli* meana t t a Delauh asi torth ta Orta Aipeemem ta I t a eaction I d a d 'Default ' . 

Envbonmantd Laws. T ta words 'Envnonmsmd Laws' mssit any snd s l slala, todaral a i d locd etatutaa. ragutatioiw and ordinaneea 
rdaiinp 10 i t a pronsciion of humsn hedth or Ow wwxonnwni, indudtag widwul l i i i lmiur i t t a Coinpiehanawe Environmentd Rasponse, 
Compensatnn. and Uabl i ly Act o l IBBO, as smerxted, 43 U.S C Secson 9 0 0 1 . e l seq. CCERCIA*), t t e Superfund Amerxlinema end 
naauttxirizatwn Act o l 1 SBS. Pub. L. No. B»^BO ('SARA'!. Ow Hazwdoue Mauriata TraiwportsOon Act. 4 9 U.SX. Boctlan 1001. a l seq., 
t h * Rssouica Conaervattan and rieeovaiy Act, 47 U.S.C. Sactwn 6901 , et eeq.. or otiier appkcebta stats ar fsderal laws, rutes. or 
rsgulstions sitoptsd pursusm thsrso*. 

Brem ot Detsoit. T ta words *Evsm of DefeuHT maan any of t t a avsms of defauh sel forth in tIds Agraement '.n I ta dslsull section of this 
Agreement. 

Cramer. Tta vrord '(Srantor' means Herzog Contracting Qxp. : Henog Serdees, Inc.: Hsrzog Contracting of Csmds, Ltd: Herzog kic.; and 
Haraog Railroad Sarvicea, Inc.. 

Hazaidoua SiAslancea. T ta worda 'Hazardgua Sutaatancsa' aiesn matsrtata tha t becaiwa of their quenlity, concentration or phystaal, 
c tamicd or tatectious eharaelenallca. may caoaa ar poaa a pieaam or pulei i l td hezard 10 hianan health or t t e emriiORincm wlien 
improperly used, treeted. stored, disposed of, ganerstsd, ntenufactursA treneporled or uOraiwise handtad. T ta words 'Hszardoue 
Subatamas* are ueed In thdr vsry faiosdeet aanae end inotade without ImNaOon arni a i d d i bazantoua or tsnrta aubatancaa, matsnata or 
waste as defined by or listed undar t t a Eiivfrersiwmd Laws. T t a is im *llaaardoue Siibatanoac* dso indudas, wiOwut RmitBIion, peirolaupt 
and patrdeum by.producta or any fradiui ' Owrsof s rd ssbsstos. 

tadsblsdnaee. T ta word 'Indabtsdnesa* meena I t a i i iddna*iaaa avMsnoad by t t a Nota or Ratatad Docjmants, indudrng a l principal and 
kiterest togsttar wi th aH aOwr tadabtadnesa and coats snd aiipanaas for which Qrantnr ta responalHe imi f t i thta Agreemem or under eny o ' 
t ta Rdawd OocunarAa and ia} t t a paymsm of Grsntor^ obHgattarw fwheOwr joint, asvsral or ot tarwiad to Lander aa avdenced by any 
oOwr notelsl or ot tar evkfenoe of indebtadneae axscutsd by auch Grsntor m i a l amerdmems, modiRcabom, ranawda, axtansxins and 
aubsiitutions ttaraof snd sn sobssquem m n s of grsalsr or fsiasr wrxxj i i l* psyabta er esdgnad u laixtar: I H t t a psrtoimanca o i each 
IMnor 's obTigations umtar iMs security agiasiirarri (*Agreemem*>i and tal I t a peyiiiem « l eny and a l other tadebledrwss, dhsci or tadrsct, 
mature or unmattirsd or conangem, piint or e a i w d now or Iwieafler ovrad to Securad h n y by esd i Dsbtor. induding (without Iflnutsttanl 
tadebtadnsss unratatad or dnasnitai to any indsMsdnsss ta sjJstema or r iriitaintrtatsri by any Debtor n t t a time Oita Agreemem wee 
executed or at I t a lime auch inJabtsdiisss is inemsd . 

Lsndar. T t a word 'Laixtar' masns W B BANK. n.s.. Its succssson snd ssdgiw-

Nela. T ta word 'Nota* mosna t t a Nota sawcutad by Haraog Clxriracting Coip.; Har<ug Sanrices, Inc.; Hsrzog Contraoting of Canada, 1 td; 
Herzog he . : erxl Herzog Ralread Sentaea, tac. in t t a prmotad amoisit of I S 0 , O 0 O , O 0 0 J 0 0 dated October 14, 2010, together with al 
renewals of, extansions o l , modillcatxmt of, refinancings of. amsetdat ium of, and substitinions for t t a note or credit egraement. 

Preperty. T ta word ' f toper ty ' meaiw e l of Grentor'a r igl i i , Ota and 'merest in snd to a l t t a Preparty aa dascnbsd ai t t a 'COUatarar 
Deaerlptlon* section of Oita AgnamenL 

Retated Docsmams. T ta words 'HaUlsd Documanta* msan a l promtassiy noias, cradh agraamanla, toan agraamenls, envhonmaiim 
egreemanis, guaranties, secisity egieaiiwiits, mortgageit dssds of trust, eeeuily dseda. co la ie id laongagaa, a m t l other inetruments, 
egrssmsms a i d dociaiwma. wtaiher now or hereafter exisling. executed ta connecliiin vriOi Ow Indehtadneas. 

WAIVE JURY. A l pantaa te IMs AgfMiiwPt tandiy wahre I t a i lgM to wiy Jwy Old ta any sEltoB. us taadhg . sr cnnterdSbn hraaght by any 
party agdnst any ottar party. 
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GRANTOR HAS READ i 
TBIMS. THIS 1 

GRANTOR: 

a UNDBISTOOD M i . THE PROVBIOIIS OF TMS COMMDICML SECURITY AGREaHBIT AMD A 6 R B S TO ITS 
n DATED OCTOBB114, 2D10. 

HERZOG CONTRACTIMG CORP. 

IQ OF CANADA. LTD 

Van Meter, Sr. Vice 
ContiOedhg of Canada, Ltd 

HERZOG MC, 



EXBIBtTA Fl«elof3 

HiEraag PIUS Ttsiiii 

eOCJBwPUKTiMmtobbtwBMhritfiihciriiimihfiritohcodiMlyhlalwaaiBiiidaift 

1 HZGX 7019 3B HZGX TM 51 HZGX 7739 75 HZGX 8599 
2 HZIS( 7029 27 HZGX TTW S HZEX TTW 77 HZEX SSK 
3 HZGX 70« 2B M2SX TTW S HZGX 77«f 7B KZGX 8551 
4 HZGX 7052 29 HZGX 7711 St HZGX 7742 78 KZGX t S S i 
5 HZGX 7355 30 HZQX 7712 55 K2BX 7743 » KZGX 8802 
6 HZGX 73SB 31 HZBX 7713 SB HZGX 7744 B l HZ6X 8603 
7 HZGX 7358 32 HZGX 77(4 57 HZBX 7745 82 KZGX 8622 
8 HZGX 7398 33 ICGX 771S SB HZGX 7746 83 HZBX 8883 
B KZGX 7384 3« KZGX 7718 SB HZGX 7747 6* HZBX SS5« 

10 KZGX 7388 3S HZSX 7717 88 HZGX 77SD 85 K ^ K 8885 
11 H2!GX 7371 36 HZGX 7718 8t HZGX 7269 86 HZSX 8856 
12 HZGX 7373 37 HZGX 7718 82 KZBX 7271 87 HZGX 8687 
13 HZGX 7380 38 HZGX 7724 63 iCGX 7273 88 HZGX 88S3 
.14 HZGX 7388 3S HZGX 7725 84 HZGX 772B BB ICGX 8898 
IS HZGX 7388 40 HZGX 7728 85 HZGX 77B SB HZGX 8881 
IS HZGX 7382 41 HZGX 7727 88 KZGX 77SB 91 KZBX 8284 

17 HZGX 74m 42 HZSX 7728 87 HZEX 7763 92 ICGX 8326 
18 HZGX 740S 43 HaGX 7728 68 HZGX BZ29 93 HZGX 8383 
IS HZtSi 74D7 44 HZGX 7738 68 KZGX 8218 « KSX 8402 
20 raCX 743) 45 KZGX 7732 TD HZGX BZ85 95 HZGX 84D4 
21 HZGX 7«B « HBSX 7733 71 HZSX 8338 86 HZGX 8428 
22 HZGX 7438 47 HZSX 7734 72 HZBX 837B 97 HZGX 8441 
23 HZSX 7444 48 HZBX 7736 73 HZBX 8386 98 KZGX 8443 
24 HZGX 7446 4S HZBX 7737 74 KZGX S416 99 HZGX 6462 
a HZSX 7»7 98 HZBX 7738 75 HZSX B474 100 HZGX 8S0D 

• ^ 



fOI 
102 
103 
104 
MS 
106 
107 
108 
106 
110 
111 
112 
113 
JM 
115 
lie 
117 
118 
119 
120 
121 
122 
123 
124 
125 

HZ6X 

KZGX 

HZGX 

HZGX 

KZGX 

HZGX 

ICGX 

HZGX 

HZGX 

HUSH 

HZGX 

KZGX 

HZSX 

HZGX 

HZGX 

HZGX 

HZGX 

HZGX 

HZGX 

HZGX 

K7GX 

HZGX 

HZSX 

HZSX 

HZGX 

8503 

8532 

8674 

8804 

8612 

8827 

.mo 
8682 

8863 

8802 

8803 

8810 

8811 

8812 

8813 

6814 

8815 

SB24 

8828 

8833 

8225 

8ffS 

8Z& 
8242 

8260 

1» 
127 
128 
t2S 
130 
131 
132 
133 
134 
I S 
136 
137 
t38 
139 
140 
HI 
142 
W3 
144 
148 
148 
M7 
148 
149 
150 

W&L 
HZSX 

HZGX 

HZfflC 

KZGX 

HZBX 

HZBX 

HZGX 

HZGX 

HZGX 

HZBX 

HZGX 

HZQX 

HZSX 

HZGX 

HZGX 

H7GX 

HZBX 

HZGX 

HZBX 

HZGX 

HZSX 

HZBX 

KZGX 

HZBX 

E X K I B i r A 

t m 
gas 
8283 

8294 

8288 

8308 

830 
8370 

8371 

8378 

8388 

8391 

8388 

8388 

8417 

8421 

8422 

8431 

8442 

8450 

8«& 
8467 

8482 

8483 

8(84 

1st 
152 
(S3 
(M 
IS 
1SB 
157 
158 
159 
160 
161 
182 
183 
164 
166 
168 
167 
168 
168 
170 
171 
172 
173 
174 
175 

HZGX 

IWK 
HZGX 

HZGX 

HZGX 

HZBX 

HZSX 

HZGX 

HZGX 

HZGX 

HZBX 

HZBX 

«GX 
HZGX 

HZSX 

HZGX 

HZSX 

HZGX 

HZBX 

HZSX 

HZGX 

KZGX 

KZGX 

KZGX 

HZGX 

8487 

8499 

8517 

8S21 

8827 

8S2B 

8529 

8S33 

8S34 

853S 

8544 

8557 

8SB 
8S8D 

8586 

6BB9 

8582 

8884 

86DB 

8913 

8614 

8617 

8321 

6623 

8632 

176 
177 
178 
1?» 
180 

P^8e2of3 

HZGX 8834 

HZSX m s 

HZSX S640 

HZSX 8841 

Hssx tea 

12 



EXHIBtrA HaingState'niaia PteeaofS 

60 Can SoJar toiatobc teairiBd Willi czNBdxBtobBadiledbjral 

« 
11 

12 

13 

14 

15 

16 

17 

18 

18 

20 

21 

22 

23 

24 

25 

2E 

27 

28 

S 

30 

31 

32 

S3 

34 

3S 

3S 

37 

38 

39 

40 

HZBX 

HZBX 

HZSX 

HZSX 

HZBX 

HZQX 

HZQX 

iCGX 

HZSX 

KZSX 

HBBH 

HZSX 

KZGX 

HZSX 

HZBX 

HZGX 

KZSX 

Kasc 
KZSX 

Kasx 
HZSX 

(cax 
HZBX 

KZBX 

KZSX 

KZGX 

HZSX 

KZGX 

HZBX 

HZBX 

KZSX 

Ha3X 

HZBX 

HZBX 

K2BX 

HZSX 

HZQX 

KZGX 

HZGX 

HZGX 

8303 

8305 

G3QB 

83W 

eu 
6317 

8321 

6322 

8323 

S3M 

6327 

«M2 

6346 

63(8 

63» 

6389 

630 

8362 

8SS3 

6354 

6356 

«368 

S57 

8387 

6388 

sm 
6372 

6386 

6381 

6382 

6387 

csor 
6898 

1818 

•912 

889 

ee* 
8633 

6643 

8854 

41 

42 

43 

H 

45 

48 

47 

45 

48 

iO 

SI 

sz 
s 
54 

51 

99 

57 

38 

99 

6D 

, 

HZSX 

H2QX 

HZGX 

HBSX 

IBSX 

HZEX 

KSGX 

tesK 
HZGX 

lesx 
HZGX 

HZSC 

HZGX 

HEBX 

HZEX 

RZGX 

HZGK 

Kzax 
HZSf 

HZGX 

8667 

8682 

aE« 
OBB 

8667 

6 R 

6674 

6637 

6S83 

«889 

6989 

8680 

atsf 
6896 

8690 

8601 

69K 

6883 

6384 

taa 

. 



CORPORATE ACKNOWLEDGEMENT FOR COMMERCIAL SECURITY AGREEMENT 

I, Arthur W. Van Meter, certify that I am Sr. Vice President of Herzog, Inc.; that the seal affixed to the 
foregoing instrument is the corporate seal of said corporation, that the instrument was signed and 
sealed on behalf of the corporation by authority of its Board of Directors, and that I acknowledge that 
the execution of the foregoing instrument was the free act and deed of the corporati<x). I further ixrtify 
under penalty of perjury that the foregoing is true and correct Executed on / / ^ / / 6 ^ 2010. 

Herzc^, Inc. 

i i 
Arthur W. Van Meter 
Sr. Vice President 

State of J ^ / j S ^ n ^County of /$ iA^c/>a/ \Ar \ ss: 
On this / ^ f ^ day of ^ ^ y .20//? before me p«sonally appeared Arthur Van Meter, 

to me personally known, who is being by me duly sworn, says that he is the Sr. Vice President of Herzog, 
Inc. that the seal affixed to the foregoii^ instrument is the corporate seal of said corporation, that said 
instrument was signed and sealed on behalf of said corporation by authority of its Board of Directors, 
and he acknowledged that the execution of the fbregoii% instrument was the free act and deed of said 
corporation. 

Signature of Notary Pul 
My Commission expires Zt^ /e^/U^ 

X ^ ^ 



CORPORATE ACKNOWLEDGEMENT FOR COMMERCIAL SECURITY AGREEMENT 

I, Arthur W. Van Meter, certify that I am Sr. Vice President of Herzog Contracting of Canada, Ltd.; that 
the seal affixed to the foregoing instrument is the corporate seal of said corporation, that the 
instrument was signed and sealed on behalf of the corporation by authority of its Board of Directors, 
and that I acknowledge that the execution of the foregoir^ instrument was the free act and deed of the 
corporati'on. I further certify under penalty of perjury that the foregoing is true and correct. Executed 
on / ^ / y ^ ,2010. 

Herzog Contracting of Canada, Ltd. 

Arthdr W. Van Meter 
Sr. Vice President 

State of / ^ / ' ^ C ' ^ n County of ^ U c J \ a / ^ r \ s&\ 
On this / V ' ^ ^ dav of D d J ^ .20/l> before me personally appeared Arthur Van Meter, 

to me personally known, who is being by me duly sworn, says that he is the Sr. Vice President of Herzog 
Contracting of Canada, Ltd. that the seal affixed to the foregoing instrument is the corporate seal of said 
corporation, that said instrument was signed and sealed on behalf of said corporation by authority of its 
Board of Directors, and he acknowledged that the execution of the foregoing instrument was the free 
act and deed of said corporation. 

Signature of Notary Pubj 
My Commission expires. 

^ / ^ T ^ U c J ^ 

^ 2 g s s ^ 



CORPORATE ACKNOWLEDGEMENT FOR COMMERCIAL SECURfTY AGREEMENT 

I, Arthur W. Van Meter, certify that I am Sr. Vice President of Herzog Railroad Services, Inc.; that the seal 
affixed to the foregoing instrument is the corporate seal of said corporation, that the instrument was 
signed and sealed on behalf of the coiporation by authority of its Board of Directors, and that I 
acknowledge that the execution of the fcxegoing instruntent was the h'ee act and <leed of the 
corporation. I further certify under penalty of perjury that the forgoing is true and correct Executed 
on y f ^ / > ^ - ^ 2010. 

Herzog Railroad Services, Inc. 

\Sui 
^ ^£L 

n 
ArtnurW. Van Meter 
Sr. Vice President 

State of / h i £ > S O ^ y 7 Ĉounty tA S l - u A a r ^ a r ^ .ss: 
On this J ^ ^ ^ dav of OCT .20/P before me personally appeared Arthur Van Meter, 

to me personally known, who is being by me duly sworn, says that he is the Sr. Vice President of Herzog 
Railroad Services, tnc that the seal affixed to the foregoing instrunrtent is the corporate seal of said 
corporation, that said instrument was signed and sealed on behalf of said corporation by authority of its 
Board of Directors, and he acknowlet^ed that the execution of the foregoing instrument was the free 
act and deed of said corporation. 

Signature of Notary 
My Commission expires. 



CORPORATE ACKNOWLEDGEMENT FOR COMMERCIAL SECURITY AGREEMENT 

I, Arthur W. Van Meter, certify tfiat I am Sr. Vice President of Herzog Services, Inc.; that the seal affixed 
to the foregoing instrument is tfie corporate seal of said corporation, that the instrument was signed 
and sealed on behalf of the corporation by authority of its Board of Directors, and that 1 acknowledge 
that the execution of the forgoing instrument was the free act and deed of the corporation, i further 
certify under penalty of perjury that the foregoing is true and correct. Executed on y / 0 / / f / , 
2010. 

Herzog Services, Inc. 

Arthur W. Van Meter 
Sr. Vice President 

State of / h / ^ > S O i ^ i o ^County of - ^ ^ u J s ^ n ^ n .ss: 
On this __J_^Z—A^ of / ^ / ^ .20 / ^ before me personally appeared Arthur Van Meter, 

to me personally known, who is being by me duly swom, says that he is the Sr. Vice President of Herzog 
Services, Inc. that the seal affixed to the foregoing instrument is the corporate seal of said corporation, 
that said instrument was signed and sealed on behalf of said corporation by authority of its Board of 
Directors, and he acknowledged that the execution of the foregoing instrument was the free act and 
deed of said corporation. 

Signature of Notary PuW^ 
My Commission expires. 

^ ^ ^ ^ ^ 

' "<SS^ 



CORPORATE ACKNOWLEDGEMENT FOR COMMERCIAL SECURITY AGREEMENT 

I, Arthur W. Van Meter, certify that I am Sr. Vice Presi<lent of Herzog Contracting Corp., that the seal 
affixed to the foregoing instrument is the corporate seal of said corporation, that the instrument was 
signed and sealed on behalf of the corporation by authority of its Board of Directors, and that I 
acknowledge that the execution ofthe foregoing instrument was the free act and deed of the 
corporation. I further certify under penalty of perjury that the foregoing is true and correct. Executed 
on / " O / . / ^ , 2010. 

Herzog Contracting Corp. 

A r t h i /w . Van Meter 
Sr. Vice President 

.ss: State of / / ) / ^ ^ ^ ^ ^ r / County of / 5 ^ ^ ^ / ! ^ / l ^ / ) .s. 
On this / ' ^ " ' ^ d a v of i ^ />y .10/i> before me personally appeared Arthur Van Meter, 

to me personally known, who is being by me duly sworn, says that he is the Sr. Vice President of Herzog 
Contracting Corp. that the seat affixed to the foregoing instrument is the corporate seal of said 
corporation, that said instrument was signed and sealed on behalf of said corporation by authority of its 
Board of Directors, and he acknowlec^ed thatthe e)fficution of the foregoing instrument was the free 
act and deed of said corporation. 

Signature of Notary Pub 
My Commission expires 

^ / ^ T T y i A - ^ ^ 


